
 

THE CORPORATION OF THE TOWN OF MISSISSIPPI MILLS 
 

STAFF REPORT 
 
 
DATE:   March 1, 2016 
 
TO:  Committee of the Whole     
 
FROM:  Shawna Stone, Clerk 
 
SUBJECT:  Declaring the Office of Councillor, Almonte Ward Vacant and Deciding the 

Method to Fill the Vacancy 
 
 
RECOMMENDATION: 
 
THAT Council declares the Almonte Ward Council seat vacant; 
 
AND THAT the vacancy be filled by means of an appointment of an eligible elector in 
the Municipality of Mississippi Mills in accordance with the Municipal Act;  
 
AND THAT the Council Vacancy Appointment Procedure attached to this report be 
approved and used as the process for filling the Council vacancy;  
 
AND THAT a date be set for a special Council meeting to fill the vacancy. 
 
BACKGROUND: 
 
On February 11, 2016, Councillor Bernard Cameron passed away while holding office. As a 
result, his seat became vacant. 
 
Per section 263(1) of the Municipal Act, Council has two choices on how to fill the vacancy: 
Council can either appoint a person who is eligible to hold the seat per the Municipal 
Elections Act or hold a by-election. 
 
Council does not have the option of keeping the seat vacant unless it is within 90 days of the 
next general election (October 22, 2018), per section 263(5) of the Municipal Act. 
 
Council has sixty (60) days from declaring the seat vacant to either appoint a person or pass 
a by-law to hold a by-election. 
 
DISCUSSION: 
 
OPTION A - APPOINTMENT  
 
Council may fill the vacancy by appointing a person qualified to hold municipal office in the 
Municipality of Mississippi Mills. There is no legislation that sets out how an appointment is 
carried out.  
 



 

Recommended Appointment Process: 
 
Council may approve an appointment process that permits any qualified person to submit an 
application for appointment to Council. Many municipalities in the Province have authorized 
an appointment process to fill a vacancy following an open call for qualified applicants and at 
least one public meeting to allow for deputations from the applicants. This ensures that the 
process is open and transparent when Council is exercising its obligation to appoint a person 
to an otherwise elected office. 
 
Like an election, Attachment 1 outlines draft procedures including notices, information about 
the vacancy, coordination of applications, procedures for hearing deputations and voting. 
These procedures are based on best practices adopted by other municipalities. 
 
Alternative Appointment Process: 
 
Past practice in the Municipality, when there has been a vacancy on Council, has been to 
appoint the next person in line, i.e. the candidate who was the runner-up in the last general 
election. The last time a vacancy occurred in 2007, Council filled the vacancy by appointing 
the candidate from the general election who received the most votes but was not elected.  
 
Rickey Minnille was the sole runner-up in the Almonte Ward during the 2014 Municipal 
Election with 1,013 votes. If Council decided to appoint this candidate, the Clerk should be 
afforded the opportunity to confirm that the candidate is interested and still qualified to hold 
office before his name is submitted to Council for approval. Following the review by the Clerk, 
Mr. Minnille, if interested would be presented to Council, and Council would be required to 
enact a by-law to make the appointment.  If he is no longer interested or qualified to hold 
office, the Clerk will inform Council and recommend an alternate appointment process.  
 
OPTION B – BY-ELECTION 
 
Council may also decide to fill the vacancy by holding a by-election. A by-election has costs 
associated with it that would not be incurred if Council chose to appoint a qualified individual 
to fill the vacancy. Contracting a third party telephone/internet voting service provider, voter 
notification (VIN) cards, postage, advertising and staff wages are just some of the expenses 
associated with an election. 
 
Additionally, sufficient time has to be afforded to hold a by-election. A by-election would be a 
longer process, requiring a nomination day to be set within 60 days of passing the by-law and 
setting a voting day 45 days after the nomination day. As such, the projected timeline for a by-
election would be June. 
 
While a by-election is the best gauge of the will of the electorate, results show that voter 
turnout in by-elections is substantially lower than in general elections.  
 
A preliminary review of Council vacancies in 2014-15 in the Province reveals that the majority 
of municipalities have filled a vacancy by way of appointment. 
  



 

FINANCIAL IMPLICATIONS: 
 
Costs associated with a by-election are not included in the current operating budget. A by-
election would cost an estimated $25,000. 
 
If Council chooses to fill the vacancy by appointment, there will be minimal costs related to 
advertising and printing that can be absorbed in the current operating budget. 
 
SUMMARY: 
 
Council has two options when filling a vacancy: appoint a person who is eligible to hold the 
seat per the Municipal Act or hold a by-election. A by-election has significant costs associated 
with it. There are minimal costs associated with appointing a person to fill the vacancy. It is 
recommended that Council adopt the attached appointment procedures and appoint a 
qualified person to fill the vacancy.  
 
 
Respectfully submitted,    Reviewed by, 
 
 
________________________________  _________________________________ 
Shawna Stone, Clerk     Diane Smithson, CAO 
 
Attachments: 
 
1.  Council Vacancy Appointment Procedure 
2.  2014 Election Results 
3.  Pertinent sections of the Municipal Act 



ATTACHMENT 1 

 
Appointment Procedure for Filling Vacancy on Council 

 
 
General 
 
1. The Municipal Clerk, or designate, shall be responsible for interpreting and, 

where appropriate, facilitating the appointment application process. The Clerk 
has the authority to make minor technical amendments to this procedure as 
may be required form time to time. 

 
2. Any individual filling the vacancy must be an Eligible Elector under the 

Municipal Elections Act. 
 
Appointment Procedure 
 
Notice 
 
3. The Clerk will post a Council Vacancy notice on the Municipal website and in 

the local newspaper for two (2) consecutive weeks after the vacancy occurs. 
The notice will outline the application process. 

 
Application 
 
4. Any individual wishing to be considered for appointment to fill the Council 

vacancy will complete and sign the Council Vacancy Application form and a 
Council Vacancy Declaration of Qualification form approved by the Clerk, 
and will submit the forms to the Clerk in person by the date and time 
established by the Clerk. 

 
5. Any individual wishing to be considered for appointment to fill the Council 

vacancy will be required to provide identification to prove his or her identity 
and qualifying address to the satisfaction of the Clerk. 
 

6. Candidate(s) may submit a personal statement of qualification for 
consideration of Council. Personal statements will be typewritten in a 12 
point (or greater) font on letter size (8 ½” x 11”) paper, shall not exceed one 
(1) page in length, and will include the Candidate(s) name and address. 
Statements that do not meet these requirements shall not be included in any 
Council meeting agenda, or provided to Council by the Clerk. The Clerk will 
advise Candidate(s) of the deadline for submission of a personal statement. 

 
7. It is the Candidate(s) sole responsibility to meet any deadline or otherwise 

comply with any requirement of this procedure. 
 
8. The Clerk will create a list of all Candidates. 
 



ATTACHMENT 1 

Council Meeting 
 
9. A vote to fill a vacancy on Council by appointment will occur at an open 

special Council meeting. 
 
10. Notwithstanding the requirements of the Procedural By-law, the agenda for 

the meeting shall be set by the Clerk to allow for the orderly proceeding of 
selecting a candidate. 
 

11. At the meeting, the following will take place: 
 
a. The Chair will make a short statement for the purpose of the meeting and 
the general order of proceedings to be followed. 
 
b. The Clerk will provide to the Chair a list of the names of qualified 
applicants and the Chair will call for a motion from Council in the following 
form: 
 
“THAT the following individuals, who have signified in writing that they are 
legally qualified to hold office and consented to accept the office if they are 
appointed to fill the Council vacancy, be considered for appointment to fill 
such vacancy.” 
 
c. Each of the Candidates will be afforded the opportunity to address Council 
for a period of not more than five (5) minutes. The order of speaking will be 
determined by Lot. The Clerk will place the names of all Candidates in a 
container and randomly draw the names. 
 
d. Each member of Council will be permitted two (2) questions to each 
Candidate. 
 
e. Upon hearing all the submissions of the Candidates, Council will proceed 
to vote as follows: 
 

i. Members of Council will vote by way of public vote as required by the 
Municipal Act, 2001. 
 
ii. Candidate names will be displayed on the monitors in alphabetical 
order, in the Council Chambers by the Clerk. 
 
iii. Members of Council will vote for one Candidate only. 
 
iv. The Clerk will place the names of all Members of Council in a 
container and randomly draw their names to vote. 
 
v. Members of Council will verbally cast their vote for one (1) Candidate. 
 
vi. The Clerk will tabulate the results. 
 



ATTACHMENT 1 

vii. If the Candidate receiving the greatest number of votes cast does not 
receive more than one-half the votes of all voting members of Council, 
the Candidate or Candidates who received the fewest number of 
votes will be excluded from further consideration. The vote will be 
taken again by the Clerk and, if necessary, more than once, excluding 
in each successive vote the Candidate or Candidates who receive the 
fewest number of votes. This process will be repeated until the 
Candidate receiving the greatest number of votes has also received 
more than one-half of the votes of the voting members of Council. 

 
viii. Where the votes cast are equal for all the Candidates and if: 

 
1. There are three or more Candidates remaining, the Clerk will by 
Lot select one such Candidate to be excluded from the subsequent 
voting; 
 
2. If only two (2) Candidates remain, the tie will be broken by 
selecting a Candidate by Lot, as conducted by the Clerk. 

 
f. Upon conclusion of the voting, the Clerk will note the Candidate receiving 
the votes of more than one-half of the number of the voting members of 
Council or the Candidate selected through section (e)(viii)(2). 
 
g. The appointment of the Candidate will be made by by-law. A by-law 
confirming the appointment will be enacted by Council. 
 
h. The Clerk will administer the Declaration of Office required by subsection 
232(1) of the Municipal Act, 2001, at the meeting where the By-law referred 
to in subsection (g) of these procedures is enacted by Council, or as directed 
by Council. 



Vote Count - Detail Votes

Event: Town of Mississippi Mills  2014 Municipal and School Board Elections

Race Total

MAYORRace:
Garry DALGITY 1320
John LEVI 1972
Shaun MCLAUGHLIN 2033

5325  Total

COUNCILLORS - ALMONTE WARDRace:
Bernard CAMERON 1472
Alex GILLIS 1612
Jill MCCUBBIN 1482
Rickey MINNILLE 1013
Jane TORRANCE 1777

7356  Total

COUNCILLORS - RAMSAY WARDRace:
John EDWARDS 1415
Christa LOWRY 1673
Sietze PRAAMSMA 814
Paul WATTERS 1357
Val WILKINSON 1177

6436  Total

COUNCILLORS - PAKENHAM WARDRace:
Duncan ABBOTT 652
Denzil FERGUSON 676
Phil WARLAND 320

1648  Total

By-Law 13-125 QuestionRace:
Yes 3105
No 2158

5263  Total

Page 1 of 6Wed, 29 Oct 2014 10:20:25 ADT Requested by: Alex Vaughan - CEOGroup

ATTACHMENT 2



Vote Count - Detail Votes

Event: Town of Mississippi Mills  2014 Municipal and School Board Elections

Race Total

Upper Canada District School BoardRace:
Donald CRAM 1658
Bruce MONTEITH 1437
Craig ROGERS 752

3847  Total

Conseil des écoles publiques de l'Est de l'OntarioRace:
Colette STITT 33
Andre YONKEU 4

37  Total
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Vote Count - Detail Votes

Event: Town of Mississippi Mills  2014 Municipal and School Board Elections

Almonte

MAYORRace:
Garry DALGITY 750
John LEVI 729
Shaun MCLAUGHLIN 912

2391  Total

COUNCILLORS - ALMONTE WARDRace:
Bernard CAMERON 1472
Alex GILLIS 1612
Jill MCCUBBIN 1482
Rickey MINNILLE 1013
Jane TORRANCE 1777

7356  Total

By-Law 13-125 QuestionRace:
Yes 1610
No 750

2360  Total

Upper Canada District School BoardRace:
Donald CRAM 740
Bruce MONTEITH 640
Craig ROGERS 266

1646  Total

Conseil des écoles publiques de l'Est de l'OntarioRace:
Colette STITT 12
Andre YONKEU 1

13  Total
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Vote Count - Detail Votes

Event: Town of Mississippi Mills  2014 Municipal and School Board Elections

Ramsay

MAYORRace:
Garry DALGITY 433
John LEVI 798
Shaun MCLAUGHLIN 785

2016  Total

COUNCILLORS - RAMSAY WARDRace:
John EDWARDS 1415
Christa LOWRY 1673
Sietze PRAAMSMA 814
Paul WATTERS 1357
Val WILKINSON 1177

6436  Total

By-Law 13-125 QuestionRace:
Yes 1041
No 957

1998  Total

Upper Canada District School BoardRace:
Donald CRAM 581
Bruce MONTEITH 574
Craig ROGERS 323

1478  Total

Conseil des écoles publiques de l'Est de l'OntarioRace:
Colette STITT 17
Andre YONKEU 3

20  Total
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Vote Count - Detail Votes

Event: Town of Mississippi Mills  2014 Municipal and School Board Elections

Pakenham

MAYORRace:
Garry DALGITY 137
John LEVI 445
Shaun MCLAUGHLIN 336

918  Total

COUNCILLORS - PAKENHAM WARDRace:
Duncan ABBOTT 652
Denzil FERGUSON 676
Phil WARLAND 320

1648  Total

By-Law 13-125 QuestionRace:
Yes 454
No 451

905  Total

Upper Canada District School BoardRace:
Donald CRAM 337
Bruce MONTEITH 223
Craig ROGERS 163

723  Total

Conseil des écoles publiques de l'Est de l'OntarioRace:
Colette STITT 4
Andre YONKEU 0

4  Total

Page 5 of 6Wed, 29 Oct 2014 10:20:25 ADT Requested by: Alex Vaughan - CEOGroup

ATTACHMENT 2



Town of Mississippi Mills 2014 Municipal and School Board Elections
Eligible Voter Summary

Almonte 4,109
Pakenham 1,900

Ramsay 4,101

Total 10,110
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VACANCIES

Vacant seat

259.  ( 1) The office of a member of council of a municipality becomes vacant if the
member,

a) becomes disqualified from holding the office of a member of council under
section 256. 257 or 258;

b) fails to make the declaration of office before the deadline in section 232:

c) is absent from the meetings of council for three successive months without
being authorized to do so by a resolution of council:

d) resigns from his or her office and the resignation is effective under section 260:

e) is appointed or elected to fill any vacancy in any other office on the same
council;

f) has his or her office declared vacant in any judicial proceeding:

g) forfeits his or her office under this or any other Act; or

h) dies, whether before or after accepting office and making the prescribed
declarations. 2001, c. 25, s. 259 ( 1).

Exception

2) Clause ( 1) ( e) does not apply to vacate the office of a member of an upper- tier
council when the member is appointed head of council if the composition of council

requires or permits the member to hold both offices. 2001, c. 25. s. 259 ( 2).

Dual vacancies

3)  If one of the offices of a person who is a member of council of both a local
municipality and its upper-tier municipality becomes vacant under this section. the other
office also become vacant. 2001. c. 25. s. 259 ( 3).

Exception

4)  Subsection ( 3) does not apply to vacate an office of a member when another
office of the member becomes vacant if the composition of the councils does not require
the member to hold both offices. 2001, c. 25, s. 259 ( 4).

Resignation as member

260.  ( 1)  A member of council of a municipality may resign from office by notice
in writing filed with the clerk of the municipality. 2001, c. 25, s. 260 ( 1).
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Restriction

LINK" http://www.e-
laws. gov.on.ca/ html/ statutes/ french/elaws_statutes_O1m251htm"( 2)  Despite subsection

1), a resignation is not effective if it would reduce the number of members of the council

to less than a quorum and, if the member resigning from office is a member of the
councils of both a local municipality and its upper-tier municipality, the resignation is not
effective if it would reduce the number of members of either council to less than a

quorum. 2001. c. 25, s. 260 ( 2).

Restriction

RLINK 'http:// www.e-
laws.gov.on. calhtml/statutes/ frenchlelaws_ statutes_0 I m25f.htm" 261.  ( 1) Except where

otherwise provided, no person may hold more than one office governed by the Municipal
Elections Act, 1996 at the same time anywhere in Ontario. 2001, c. 25, s. 261 ( 1).

Election void

2) If a person is nominated for and his or her name appears on the ballots for more

than one office and he or she is elected to any of those offices, his or her election is void
and the office is vacant. 2001, c. 25. s. 261 ( 2).

Declaration

262.  ( 1)  If the office of a member of a council becomes vacant under section 259,

the council shall at its next meeting declare the office to be vacant, except if a vacancy
occurs as a result of the death of a member, the declaration may be made at either of its
next two meetings. 2001. c. 25, s. 262 ( 1).

Upper-tier declaration

2)  If an upper- tier municipality declares the office of one of its members who also
holds office on the council of a local municipality to be vacant, the upper- tier
municipality shall immediately forward a copy of its declaration to the council of the local
municipality. 2001, c. 25, s. 262 ( 2).

Lower-tier declaration

3)  If a local municipality declares the office of one of its members who also holds
office on the council of the upper- tier municipality to be vacant, the local municipality
shall immediately forward a copy of its declaration to the council of the upper- tier
municipality. 2001, c. 25. s. 262 ( 3).

Filling vacancies
263.  ( 1)  If a vacancy occurs in the office of a member of council, the municipality

shall, subject to this section,

a) fill the vacancy by appointing a person who has consented to accept the office
if appointed; or

b) require a by-election to be held to fill the vacancy in accordance with
the Municipal Elections Act, 1996. 2001, c. 25, s. 263 ( 1).
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Dual vacancies

2)  If the offices of a person who is a member of council of both a local

municipality and its upper- tier municipality become vacant, the local municipality and not
the upper-tier municipality shall fill the vacancy in accordance with subsection ( I). 2001.
c. 25. s. 263 ( 2).

Court-ordered election

3)  If an order is made in any judicial proceeding requiring a by-election be held to
fill a vacancy on a council, the clerk shall hold the by-election in accordance with
the Municipal Elections Act, 1996. 2001. c. 25. s. 263 ( 3).

Vacancy, head of council
RLINK" http://www.e-

laws.gov.on. ca/ html/ statutes/ french/ elaws_ statutes01m25_f.htm"( 4)  Despite subsections

1) to ( 3). if the head of council of an upper-tier municipality is required to be appointed
by the members of the upper-tier council, the upper- tier municipality shall till a vacancy
in the office of head of council by appointment in the same manner as the head was
originally appointed. 2001. c. 25, s. 263 ( 4).

Rules applying to filling vacancies
5) The following rules apply to filling vacancies:

1. Within 60 days after the day a declaration of vacancy is made with respect to the
vacancy under section 262, the municipality shall,

i. appoint a person to fill the vacancy under subsection ( 1) or (4). or

ii. pass a by- law requiring a by- election be held to fill the vacancy under
subsection ( 1).

2. Despite paragraph 1. if a court declares an office to be vacant, the council shall

act under subsection ( 1) or (4) within 60 days after the day the court makes its
declaration.

3. Despite subsections ( 1) to ( 4), if a vacancy occurs within 90 days before voting
day of a regular election, the municipality is not required to fill the vacancy.
2001, c. 25. s. 263 ( 5).

Term

264.  A person appointed or elected to fill a vacancy under section 263 shall hold
office for the remainder of the term of the person he or she replaced. 2001. c. 25. s. 264.

Application to court

265.  ( 1) Any elector entitled to vote at the election of members of a council may
apply to the Superior Court of Justice for a declaration that the office of a member of the
council has become vacant in accordance with this Act. 2001. c. 25, s. 265 ( 1).
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Judicial finding
2)  If the court finds that the office of a member of the council has become vacant,

it may order the member removed from office and declare the office vacant. 2001, c. 25,
s. 265 ( 2).

Application of S. O. 1996, c. 32

3)  Subsection 83 ( 3) and sections 85, 86 and 87 of the Municipal Elections Act,

1996 apply to the application as if it were an application under section 83 of that Act.
2001. c. 25, s. 265 ( 3).

Combined application

4)  The application may be combined with an application under section 83 of
the Municipal Elections Act, 1996, in which case the applications shall be heard and

disposed of together. 2001, c. 25, s. 265 ( 4).

Minister' s order

266.  ( 1)  If the council of a municipality is unable to hold a meeting for a period of
60 days because of a failure to obtain a quorum. the Minister may by order declare all the
offices of the members of the council to be vacant and a by- election shall be held in
accordance with the Municipal Elections Act, 1996. 2002. c. 17, Sched. A, s. 45 ( 1).

Timing
2) The 60- day period referred to in subsection ( 1) commences on the day of the

first meeting that could not be held because of a failure to obtain a quorum. 2001, c. 25.
s. 266 ( 2).
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